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Re: Local Government Etfhics Law
Advisory Opinion #LF5-95-001
Board Detarmination
Dear
The Local Finance Board (Board) has reviewed your request for =i
adVTSC"y opinion regarding the Loca)l Governmen: Ethics Law. Pursuant IZ
.J.S.A. 40DA:9-22.8, the Board may 1issue an ch150rj opinion as Iz

whather any proposed activity or conduct wouid constitute

the provisions of fne iaw.

You have rsquested an opinion as to whether a Councilperson,

—ﬂo]oyed by the school district, s
giscussions and voting con
svent the budget is dereated.

issues concerning

& violation c¢f

wno IS
prohxbtted from both part1c1pat1nu oy
the school budaet in the

-k

t+ is understood that vou have recently been elected *o the

GEINEENSmE® Ccuncil. You have been a teacher in the Schee!
Jistric: for more than twenty years. ThP School District has =r
sisctad school boar in the event the budget for the szhoci district
“efza-ed in the annuai scheol election, the budget j¢ required by law 1
ne reviewed by the Mayor and Council! 7or & derarmination as to wnat, °°
zpv, cucgetary ‘tine items are to De raduced.

It ily conci iuded That uncer common 1aw JocTTines, Thers ITE
incompati i confiizt of interssis The 'eg*f-
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Agvisory Opinion ¥3-001

PAGZ Z
inzluding voting on tne szhoci otudget {enciosed). 1t appears, theretora,
tnar the ska-utes specifically aliow a councilperson, :zmpioyec Dy Ine
¢-500) districT, to vote on a devected school budget.

Acdisionally, Council., in zheir deliberztion on the $zhooi Dbudget,
-arnot maké any changes in C{ONTTALTS tha+t have &lrzacy pean negotiatac
and ipprovel by rna— S:hool Bcard. These cortracts ar2 alreacy

in place &nd will not be changed OV -ne governing bOCY. Generaliy
speaking, 1%t weuld be extremely difficult 7or a councilperson who 3is a
schoo) emplovee to benefit Trom -eviewing and voting on The schooi budgert.

+ would. however, be prudent For you +o apbstain on any matter which
i affect you more directiy than other teachers or emolovees in the
3 ict There is the potential for a violation of Section 5(d) of tne
“nics Law, which rzads as follows:

No local government officer or employea shall act in
his official capacity in any matter where he, a
member of his immediate family, or a business
organization in which he has an interest, has a
direct or indirect financial or personal involvement
that might reasonably be expected to impair his
objectivity or independence of judgment.

An example is a new program provided for in the budget that you
woLid be rzsponsible “or or a proposed position Inat is not part cof
the union contract, but i approved, Yyou would oczupy. Alsc,
denending cn wnich exzre curricular activities vou participaze in,
or if vou are part of any special program, there i3 the potential
or & viclation of section 5(d) by voting on the budget wnich would
rovide for these specific activities or Dprograms. Thess arz2
f.crors that have not been explzined in the opinion reguest.. Please
-Vso be advised that Section 35(i) of the tthics taw provides that
you would rot be in confiict 17 you do not gain more than other

h

1 T -

. mempers 07 the group by your action as & counciimember.
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N.J.S.A, 4CA:E-2

No local government officer shall be deemed in
conflict with these provisions i7, by reason of his
participation in the enactment of any ordinance,
resolution or other matter required to be voted upon
or which is subject to executive approval or veto, no
material or monetary gain accrues to him as a member
of any business, prefession, occupation or group, o
any creater extent than any gain could reasonably Dbe
ax ¢ o accrue to &ny other member cf suli
s. profession, occupation or group.

v !



agussory Jpimon 35-001
sagz 3

Thereforz -he Soarg opined that & scnool ¢istrict employee, whno i 2
~ounciiwoman from che same muenizipelifyv, is no: prohipitec from ITtin
par-icipating in discussions and votiing on tne scncol budget &fifer tnz:
nudget is rejectad by *the voters, uniess the vote results in an &czicn
wnere & mazer:al or monetarv gain accrues to tne councilmember <o =
grzazfer extent tnan that gain could reasonably be expected to acirue o

any other employee of the schoci district.

This opinicn is ®imitec-to the specific recuest &t issue. Due to tne
fact sensitive nature of each circumszance, an advisory copinion may criy
be applied to the guestion &t issue.

I¥ you have any gquestions regarding this matZer, piease feel
sonta-* Patricia Parkin McNamara of the Ltocal Finance Board stav? &t
(60¢) 282-0479.

Sincerely,

!
Beth Gates, Chair
Local Finance Board

BG:APC
0364x
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620 SUPERIOR COURT OF NEW IERSEY, 1984

Stata v, Muhaouuy. 25 NI Saper
Cu i 2B S Sapee 811

(8] The Siate’s arguments that the evvicoee dacovered dur
w:g lhe daumed mveniory search was admissle perionm w
ie mevitable dizcosuxry rude of a3 haviog been disilosed m the
caurse of 2 search mddent o defeisnt's arrest were nol
vained helow. Soand prineiplea of appellate procedare precinde
(Lry coorl lrom consering these conlentions al they are nol
jurbalizuonal mar do they coacern mactels of great pablic inter-
esl Stats v Souss, 65 NL 433, 460 (17745 Nieder v Royal
Indemnity Ine Cao, 62 ML 299, 2 (1971) Tw presentation
of pew ines ob appeal “i6 regmprast to the spit of onr
pracooe which enplemnplates that, evoml 1o extraondinary siwa:
o, a3 where public pobicy ar penisdiction are ipralved, » purty
Jhall wade his pumts is the court of [r3t msianes Lolere
uigiop Hiem 13 groands on appesi " State ¢ Daguino, 56
NI Super 230, ZR (AppDivd9s9), ceatil den 30 NJ GO
119501, oot den. 361 LS 944, B SCL 407, 4 LEd2d 363
{LSGUY

Aconndingly, the arder entered Juor 23, 1947 affirmed @

jart sl tevemad i part. The smalier o ronsmnked 10 U
Superwe Cautt, las Division, Eravx Coumdy, fewe [1iethes pro
crdmps conaistent with this opinioo

AARDN SCMULMAN, TLAINTIFT-SESFOUDINT, ». DERMA
WETTE O REILLY-LANDO, JERSEY CLTY DOARD QF SCilooL
ESTIMATE AND MAYOR AKD COMBCIL OF TUE CTTY OF
JERSEY (TTY. DEFENDANTS-AFTEILANTS,

Supaiin Cramt wf Hew foreg
Appellace Divoica

lipud May 4, I —Dhnided luguet £ 19R2
SYNOUSE
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628 SUPERIOR COHIRT OF HEW JERSEY, 1953

Schelwan r. ORedly Lasesa XN I Siper
Coe s, 25 W L Saper €%

flean of Sche! Estimate and Mayoe and Cauncl of the Ciay of
Jeisey (Giy (Thomar Fodize, Corparaticn Coasael altorosy)

Naney Repten Millae, Deputy Altorney Genenl, -__H..._n.h_ the
cause (o0 the Commusimer of Bilocation amicos curixe (K
Cary Edeords, Attorney Geserul of Hew Jarsey, titerney,
Michial & Qancy, Depury Auscoey General, ol muraed)

Ho apywaruace for cespoadent Aarvn Sibalman

The cpmiva of the court a3 dediversd by

KinG, PJAD

Plamiif{ Schnidman, 1hen o member of the Jervey Uity Board
of Subool Estknate apd the Jersey Cuy Tourd of mm:a-.tbb.
broogh! Uus suiv in March 1957 seeking the reenoval of w.n__AFP.
deite 0'Raily-Lands, a member of Q1y Couned of ‘_243_ ﬁM”.
from her peitim oo the Board of Evumaite. e clijms 1
tecanse the morked an o wehid aurse ler the m;m-...m nf mm.,mﬂ
caticn the had an ureconcilibk: canflicl of micrest E 3.:” v
the wchic-d budget an & mamber af (e Moard of Estizate ! The
Law Division pudge vedesed O Rediy-Lando’s retnasal finea the

Daacd ol Eatimate b=caose of this conf'lict of interest  Usnclud:
wig thai NS4 18A 6-8 4 permits O'Raudly 1 ando to derve we

feverst

(FRelle-lamlo was apprnioal iy a selusol augse by rrr.,co:._
of Fducstinn ard worln under iy dicectvm  Sem NIS A

IB4 10 3 1. She is aloo an ehxind vnanber of the ._.a,nw_.a..-rw_
Muapal Ciroield and waz jpromied to __.n.mx!l of —.«nn“::r.
by iy tamual, The fleard of Estimate m s Type | =0 “on,.
dutint, aseh as Josey City, has fire members—1he wa.:._. [
Pduacutima sjgainitn 1we members, the gavoninng body appamta
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liro mernbers, and 1he #uyor of other chud evivntive of fanr 1)

the nusiciailly seeves as the fifih member NS A HA- 2.
. The fusctivn of the Board of ¥

Esumate is e revicw the
bodget preparcd by the Duoard of ducsiion and) fix apd
detixmine” the amoan of mandy W be apoopiatsd lae il.
schnl Ayitens. NS L IBAZ2 1
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* maller of policy. me are restrained by the nahity thay the
roficy deasion luy bsea made by the Legnl

Blury

I ke satuie wochear wad tImbiomis en s bure aged
sk af only one 1ocei e etatinn, we tuwd sdelue na koo e
1t aet s Itersd terma Lo divme Ue Legislainie s inteat
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m._x_.a:.__.:’m. . ) fLeilly -Lando. 726 M J Sujprer
e wa, 226 H 3 Super 628

L e e o

Campanier, 217 NJSuper. 126, 129 ﬁrmﬁ_x‘_.wwﬁv. rnﬂmwww..
110 NJ 61 (1988), Docuxzo ® Edgye, \9 N.J. 443, 451 A_L__mo_._.
2A Sutherland, Statulory Construction, {4th ed 19484) §

at 73

{2.4) The extant leg mslative history consists of WMHQUQ..
Cahill's measage upeo sigDIDE the Yegislation. 1t Etub.ﬂ- :...
Corren i Fleem T ﬁgﬂsrqigg% ashcx

1 o ar_n...ini..?.a.hyhi stale, ooQOCY OF !n!{e.nﬂ.“-_- R ,
?O&i!ﬂﬁ&l-f—’ul%uﬁ_ﬂ&-i ¥ sscmbd

fl. Kena (R E—%E.?-!Eﬂ‘qi.:»
man Thoawas . .

The begmintion LY !h&-.{:wﬁb:nagfrr-nn_ﬂlﬂc.:.?

an
{Hnlr?[r_—u.-ﬂ!nf.i-qng.ﬁitaﬂn&g&-! opad
-

. Carfield,
try 1l voAETL {Inoably 2s alluswoa W Pisotcky » Lhly ﬁo..._,..m”..l”\ ia.”ﬁnﬂ.
—\“u N Seper. 263 LAPR Iy LGT1), o phape Koufman »

ML Super. T 31 1Ape UM 1910 )

The Gavernor's essage is part of the fn.n.i.u:qn ?oan”»h w:m
may be considered in determining legisiauve intent. KM_W.J._mm
o, New Jersey Public froadoasiing Authority. 88 NJ. .
assiy The intentl appears clear; lo permit Leacher 5 "
members 0 participate fully in the process of nae”ﬁ:”“.ﬁv
excepling only membership on the board of nm.:nhCoa FNVEQ =
they are emphyed. Common-1aw 88%9 of B..Quﬂ. e b
affices ani conflict of interests, 20 .m.nn..._« o m.wﬂﬁ .F.»l.
529, 543 (1960). must yield w the legnlauve will us 50 € y
_..u;._.hb.wmn._.

Heverned.
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THE COUNRTS AT BEACHGATE, A CORDOMINIUM, PIAMNTIVY,
v. DAVID I1. BIRD, IV, AND CAROL BIRD, JOINTLY,
SEVERAILY AMD IN THE ALTERHATIVE, DEFENDANTS

Supensor Comt of New Jansey
Chancery hvisan Attanise County

Decxded Janiaey 29, 1984

SY NOCSIS

Condomininm assocation hrought action to enlmce provi
sion in coodaminiumn master deed, requiring unil ownpers to
remove and replace certzin windows istalled in ucin The
Superior Court, Chancery yivisiou, Auantie County, Romm,
JT.C.. temporarily asatgned, held that: (1) 1nit owners’ prede
cessor in lite was pot justfied in presuming that cotsloniniiim
manager had aathocity 10 give oral permision to mstall diffes
ent windows given exislence of bylaws lo contrary, ard (2)
association was entitled w enfores hylaws

Ordered acenrdingly.

1. Condominium &3, 7

Condominiom unit owner's vghls are bath pesteennd anl
liniited by master ileed and bylaws incorparated 1t

HISA
L6811 et seq, 4688B 3 subdd. m, 4681 N

2 Copdomimmum =13

Condominium ownrrs’ predecezisor i Ltk was att pustalied
i presuming that condommium manages had authosty 1o give
oral permiasion to maka strucural changre in and, given exst
ence af bylaws which specifind detatled procedere tw be fol

Jorared for obtaining wrilten permizsion from board of duectors
ta make sach change.




