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The Honorable Leonard P. Stark, District Judge for the United States District Court
for the District of Delaware, sitting by designation.
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HARDIMAN, Circuit Judge.
&DUPHOR9DWLFDQRDSSHDOVWKH'LVWULFW&RXUW¶VVXPPDU\MXGJPHQWGismissing his
civil rights claims against Appellees Township of Edison, Jun Choi, and other municipal
officials. We will affirm.
I
In 2006, when Vaticano was a Deputy Police Chief, Jun Choi became the Mayor
of Edison Township, New Jersey. Vaticano had sXSSRUWHG&KRL¶VRSSRQHQWLQWKH
primary election of 20057KHJUDYDPHQRI9DWLFDQR¶VFDVHLVWKDWIURPWR
Mayor Choi devised and implemented a scheme to elevate an unqualified supporter to
Chief of Police while denying Vaticano his rightful promotion to Chief. Vaticano also
alleges that Choi and his supporters punished him for his lack of political support for the
Mayor by assigning Vaticano WR³GHPHDQLQJ´WDVNVWKDWZHUe below his rank and
experience and by paying him less than comparable officers.
In April 2009, Vaticano filed a complaint in the United States District Court for
the District of New Jersey pursuant to 42 U.S.C. § 1983. On November 5, 2010, the
DistricW&RXUWJUDQWHGWKH$SSHOOHHV¶PRWLRQIRUSDUWLDOVXPPDU\Mudgment, dismissing
9DWLFDQR¶VFODLPVVaticano timely appealed.
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II1
Vaticano alleges, inter alia, WKDW$SSHOOHHV¶GHFLVLRQVWRGHQ\KLP several
promotions, DVVLJQKLP³GHPHDQLQJ´ZRUNDQGlimit his pay were in retaliation for his
VXSSRUWRI&KRL¶VSULPDU\RSSRQHnt and a certification Vaticano provided in March 2008,
in the case of Wheeler v. Edison, Civ. No. 06-cv-5207. 2XUUHYLHZRIDGLVWULFWFRXUW¶V
summary judgment is plenary. *DOOLY1-0HDGRZODQGV&RPP¶Q, 490 F.3d 265, 270
(3d Cir. 2007). Summary judgPHQWLVSURSHU³if the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as a matter
RIODZ´Fed. R. Civ. P. 56(a). We agree with the District Court that Vaticano has failed
to marshal facts sufficient for a reasonable jury to find that he was discriminated against
based on his political beliefs or punished for exercising his First Amendment rights.
A
9DWLFDQRSRLQWVWRWKUHHHYHQWVWKDWKHFODLPVDUHGLUHFWHYLGHQFHRI&KRL¶V
political animus against him: a 2005 pre-election exchange between Choi and Vaticano
DERXW&KRL¶VTXDOLILFDWLRQVIRUPD\RUDSRVW-election meeting between Mayor-elect
Choi and Vaticano; and a 2007 conversation between the two after Vaticano sent officers
to break up lawful campaigning outside a community event.
9DWLFDQRDOOHJHVWKDWSULRUWRWKHHOHFWLRQKH³FRQIURQWHG&KRLTXHVWLRQLQJKLV

1

The District Court exercised jurisdiction under 28 U.S.C. §§ 1331 and 1367. We
have appellate jurisdiction under 28 U.S.C. § 1291.
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DELOLW\WREH0D\RUUHVXOWLQJLQDWHVW\H[FKDQJH´$FFRUGLQJWRKLVRZQGHSRVLWLRQ
however, Vaticano simply asked Choi why he was running for mayor despite his lack of
PXQLFLSDOH[SHULHQFHDQG&KRLDQVZHUHG³>%@HFDXVHKHZDQWHGWRGRLW´ Vaticano
FRQFHGHGWKDWWKHH[FKDQJHZDV³QRWKRVWLOH´ 9DWLFDQRQH[WDOOHJHV³&KRLKLPVHOI
[said] that he would have difficulty backing officers that did not support him during the
PD\RUDOFDPSDLJQ´ Vaticano repeatedly cites page 108 of the Appendix to support this
claim, but he mischaracterizes the record.2 (YHQLQ9DWLFDQR¶VGHSRVLWLRQWHVWLPRQ\Dt

2

Page 108 of the Appendix FRQWDLQVIRXUSDJHVRI9DWLFDQR¶VGHSRVLWLRQ
describing a conversation between the two about a rumor that Vaticano had been saying
disparaging things about Choi. The transcript reads:
>&KRL@NHSWVD\LQJ³<RXNQRZZKDW\RXVDLG"´$IWHUJRLQJEDFNDQGIRUWK
PDQ\WLPHV>&KRL@ORRNHGDWPHKHVDLG³<RXUHDOO\GRQ¶WNQRZZKDW,¶P
talking about"´,VD\V³-XQ,KDYHQ¶WJRWDFOXHZKDW\RX¶UHWDONLQJDERXW´
$QGWKDW¶VZKHQ,ORRNHGDW>&KRL@,VDLG³/RRN\RX¶UHVXUURXQGLQJ\RXUVHOI
ZLWKRIILFHUVWKDW,IHHOWKDWDUHQRWJLYLQJ\RXWKHDSSURSULDWHLQIRUPDWLRQ´,
VDLG³:KDW\RXQHHGWRGR is sit back a little bit and look at the entire police
GHSDUWPHQW´
I says you²\RX NQRZ ³%DFN \RXU RIILFHUV´,VD\V³7KHVHJX\VZLOOGR
FDUWZKHHOVIRU\RX,IWKH\NQRZWKDW\RX¶UHLQWKHLUFRUQHU\RX¶UHJRLQJWR
VXSSRUWWKHP´
At that point [Choi] just said, just had a hard time with it saying that they
GLGQ¶WVXSSRUWKLPWKH\GLGQ¶WVXSSRUWKLPDVPD\RU
Support you? Who were you back then? You were this John Q Citizen that
came out of nowhere that won against The Machine and guess what, you won.
1RZ\RX¶UHQRWWKDWSHUVRQ<RX¶UHWKHERVVQRZ
,VD\V³,¶PWHOOLQJ\RXWKHVHJX\VZLOOIROORZ\RXDQ\ZKHUH-XVWEHLQWKHLU
4
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QRSRLQWGLGWKH0D\RU¶VZRUGVLndicate what Vaticano asks us read into them, i.e., that
Choi would have difficulty promoting police officers who did not support him politically
during the 2005 primary. Finally, in 2007, Vaticano and Choi clashed after Vaticano sent
officers to break up lawful campaigning outside a community event. At that time, Choi
DOOHJHGO\WROG9DWLFDQR³,NQRZZKDW\RXUSROLWLFDOYLHZVDUHDQG,¶PWLUHGRI\RX
SROLWLFL]LQJWKHSROLFHGHSDUWPHQW´DQGWKUHDWHQHGWR³ZULWH>KLP@XS´LIKHGLGQRWUHFDOO
the officers.
&RQWUDU\WR9DWLFDQR¶VIUDPLQJRIWKHVHWKUHHHQFRXQWHUVWKH\GRQRWSURYLGH
strong direct evidence that Choi harbored political animosity toward Vaticano. At most,
these exchanges indicate: (1) that Choi was aware Vaticano had supported his rival during
WKHSULPDU\DQG  WKDW&KRLEHOLHYHG9DWLFDQR¶VGHFLVLRQWREUHDNXSODZIXO
FDPSDLJQLQJPD\KDYHEHHQLQIOXHQFHGE\9DWLFDQR¶VSROLWLFDOYLHZV7KRXJKWKLVLV
ZHDNVXSSRUWIRU9DWLFDQR¶VFRQWHQWLRQWKDW&KRLGLVIDYRUHGKLPEHFDXVHRIKLVSROLWLcal
YLHZVZHDUHPLQGIXOWKDWZKHQUHYLHZLQJDGLVWULFWFRXUW¶VVXPPDU\MXGJPHQWZH
³should view the facts in the light most favorable to the non-moving party and make all
UHDVRQDEOHLQIHUHQFHVLQWKDWSDUW\¶VIDYRU´Galli, 490 F.3d at 270 (citing Hugh v. Butler
Cnty. Family YMCA, 418 F.3d 265, 267 (3d Cir. 2005)). Thus, for purposes of our
analysis, we assume that Choi harbored animosity toward Vaticano because of his
political beliefs.

FRUQHUDQGVXSSRUWWKHP´-XVWhad a difficult time with that.
5

Case: 11-1306

Document: 003111170712

Page: 6

Date Filed: 02/20/2013

B
(YHQDFFHSWLQJWKDWWKHVRXUFHRI&KRL¶VDOOHJHGKRVWLOLW\WRZard Vaticano was
political, Vaticano must still marshal facts to demonstrate causation, i.e., that political
animus ³ZDVDVXEVWDQWLDORUPRWLYDWLQJIDFWRULQWKHJRYHUQPHQW¶VHPSOR\PHQW
decision[s]´Galli, 490 F.3d at 271. 9DWLFDQRDOOHJHVWKDW&KRL¶V SROLWLFDOELDV³GLUHFWO\
UHVXOWHG´LQVHYHUDOGLIIHUHQWIRUPVRI³DGYHUVHDFWLRQ´which we will address in turn.
First, Vaticano claims that in late 2007, he was passed over for the position of
Acting Police Chief for political reasons when Deputy Chief Ron Gerba was named to the
post. +HFODLPVWKDWWKHSROLWLFDOQDWXUHRIWKHGHFLVLRQZDV³JODULQJ´EHFDXVH*HUEDKDG
EHHQRQPHGLFDOOHDYHIRUVRPHWLPHDQGWKDW³>E@\2UGLQDQFHSUDFWLFHDQGPHULW
>9DWLFDQR@VKRXOGKDYHEHHQQDPHGDFWLQJ&KLHI´ As the District Court correctly
pointed out, however, no ordinance mandated that Vaticano, rather than his fellow Deputy
Chief Gerba, be appointed Acting Police Chief. )XUWKHUPRUHDWWKHWLPHRI*HUED¶V
assignment, he had worked at the Police Department for nine more years than Vaticano.
Second, Vaticano argues that the rise of Thomas Bryan from Lieutenant to Police
&KLHILQOHVVWKDQD\HDUZDVPRWLYDWHGE\&KRL¶VSROLWLFDOIDYRULWLVPIRU%U\DQDQGELDV
against Vaticano. In early 2008, the Township Council, ZLWK&KRL¶VVXSSRUW had made
FKDQJHVWRWKHSROLFHGHSDUWPHQW¶VJRYHUQLQJRUGLQDQFH Prior to amendment, the
RUGLQDQFHUHTXLUHG³>D@Q\LQGLYLGXDORIILFHURUFDQGLGDWHWREHSURPRWHGWRWKHSRVLWLRQ
of chief of police or deputy chief [to] have served in the position of captain of the police
6
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GHSDUWPHQWIRUDWHUPRIQROHVVWKDQWZR\HDUV´(GLVRQ7ZS2UG  
The amendment permitted the promotion of a lieutenant to deputy chief or chief,
eliminating the previous requirement that a candidate for those positions first serve as a
captain for two years. Edison Twp. Ord. § 2.96.460 (2008).
On April 1, 2008, Choi, with the support of the Township Council, appointed
Brian Collier to serve in the newly created position of Police Director, the civilian head of
the Edison Police Department. Collier, who had a background in federal law
enforcement, was hired after a national search and there is no evidence he even knew
Choi, much less that he supported him politically. That same month, Thomas Bryan,
&RPPDQGHURIWKH'HSDUWPHQW¶V,QWHUQDO$IIDLUV8QLW and a twenty-four-year veteran of
the Department, was promoted to Deputy Chief. After then-acting Police Chief Ron
Gerba retired, Collier gave Bryan, instead of the more tenured Deputy Chief Vaticano,
operational control over the Department. On January 13, 2009, Collier promoted Bryan
to Police Chief, while Vaticano remained as Deputy Chief.
9DWLFDQRDUJXHVWKDW&KRL¶VSODQWRDPHQGWKHRUGLQDQFHKLUH&ROOLHUDQGSURPRWH
%U\DQZDVLQWHQGHG³>W@RE\SDVV>9DWLFDQR@WKHREYLRXVFKRLFHIRU>3ROLFH&KLHI@´
According to Vaticano, Choi accomplished this by manipulating the legislative process to
place Bryan, whom Vaticano asserts was a political supporter of Choi,3 into the position.

3

Contrary to a finding of the District Court, the parties continue to dispute whether
Bryan supported Choi during the 2005 campaign. During his deposition, Bryan asserted
WKDWKHVXSSRUWHG&KRL¶VULYDO*HRUJH6SDGRURFODLPLQJWKDWKHDWWHQGHG6SDGRUR
7
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Even if we assume that Choi himself favored Bryan and disfavored Vaticano, however,
WKHUHFRUGLVGHYRLGRIHYLGHQFHWRVKRZWKDWSROLWLFVZHUHD³VXEVWDQWLDORUPRWLYDWLQJ
IDFWRU´LQDQ\GHFLVLRQWRJLYH%U\DQRSHUDWLRQDODXWKRULW\RYHUWKH'HSDUWPHQWRUWR
promote him to Police Chief.
Once Choi relinquished his position as Director of Public Safety and turned control
of the Department over to the Police Director, Collier had authority to choose which
Deputy Chief would assume operational authority when Gerba vacated the office of
Police Chief. Collier indicated numerous performance-based reasons why he chose Bryan
over Vaticano, including: Vaticano had been part of a leadership regime that had allowed
the Edison Police Department to consistently underperform;4 the DepartPHQW¶VRIILFHV

IXQGUDLVHUVDQG³PD\KDYHKDGVLJQVXSIRUKLPDWRQHSRLQW´DW%U\DQ¶VORFDOEXVLQHVV
Former Police Chief George Mieczkowski testified that Bryan was a Choi supporter,
although KLVEHOLHIZDVEDVHGVROHO\RQD³QHZVSDSHUSLFWXUH´ Because courts reviewing
a motion for summary judgment are required to view the facts in the light most favorable
to the non-movant, the District Court erred when it found that Bryan was not a Choi
supporter. However, a fact is material only if it will affect the outcome of the suit.
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986). 7KH'LVWULFW&RXUW¶V error
GRHVQRWDIIHFWWKHRXWFRPHRIWKHFDVHEHFDXVHWKHUHFRUGGRHVQRWLQGLFDWHWKDW%U\DQ¶V
SROLWLFDODIILOLDWLRQZDVD³VXEVWDQWLDORUPRWLYDWLQJIDFWRU´EHKLQG&ROOLHU¶VGHFLVLRQWR
promote him to Deputy Chief in charge of operations and subsequently to Police Chief.
See Galli, 490 F.3d at 271.
4

Collier testified:

I believed that [Vaticano] was in a commanding position where he could have
PDGH D GLIIHUHQFH DQG QR GLIIHUHQFH KDG EHHQ PDGH DQG ,¶P WU\LQJ WR JHW
WKLQJVGRQHDQG,SUREDEO\PDGHP\GHFLVLRQEDVHGRQKH\,¶YHJRWWRJR
with somebody new, somebody different who can help me move this police
GHSDUWPHQWIRUZDUGEHFDXVH,KDGQ¶WVHHQDQ\WKLQJWRUHIOHFWWKHIDFWWKDWWKH
8
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ZHUHLQSK\VLFDOGLVDUUD\ZKLOH9DWLFDQR¶VRIILFHZDV³YHU\OX[XULRXV>@´DVLJQWKDW
9DWLFDQRKDGIDLOHG³WRWDNHFDUHRIWKHWURRSV´DQG%U\DQDLieutenant prior to his
SURPRWLRQZDVDEHWWHUFKRLFHWR³KHOS>&ROOLer] move the department forward´ because,
XQOLNH9DWLFDQRKHKDGQRWEHHQSDUWRIWKHSULRUUHJLPH¶VKLVWRU\RIQHJOHFW5
Furthermore, Collier testified that Choi did not tell him to appoint Bryan Deputy Chief in
charge of operations. Vaticano offers no evidence to rebut this assertion.
7KHFRPSDUDWLYHSHUIRUPDQFHRIWKHWZRLQGLYLGXDOVDIWHU%U\DQ¶VILUVWIHZ
months as Deputy Chief presented Collier with other non-political reasons to promote
%U\DQWR3ROLFH&KLHILQVWHDGRI9DWLFDQR&ROOLHU¶V$XJXVWHYDOXDWLRQRI9Dticano
indicated several concrete examples of deficient work and noted he was
³XQGHUSHUIRUPLQJ´ZKLOH%U\DQ¶VHYDOXDWLRQLQGLFDWHGWKDWKHKDG³GRQH>KLV@EHVWDQG

police department was moving forward under the current leadership that was in
place upon my arrival.
Supp. App. 4.
5

Collier averred that he gave operational authority to Bryan because:

Based upon all of my research which included a number of people with
knowledge of Edison and its police department as well as other police
departments and other law enforcement agencies and based upon some of my
anecdotal observations . . . as well as what I considered based upon my
research an integrity deficit within the department it was my opinion that the
staff and leaders who had been there were not going to move the police
department forward . . . and based upon the fact that I needed to have one
person in charge and I needed to make that decision I chose then Deputy Chief
Thomas Bryan . . . .
App. 581.
9
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accomplished most of what [he had] set out to do.´There is no evidence that Choi told
ColOLHUWRSXQLVK9DWLFDQRRUWKDW&KRLRWKHUZLVHLQIOXHQFHG&ROOLHU¶VGHFLVLRQ
Vaticano cites nothing in the record to FRQWUDGLFWDQ\RI&ROOLHU¶VDVVHUWLRQVDERXW
the quality of either 9DWLFDQR¶V RU%U\DQ¶VZRUN,QIDFWKHDGPLWVWKDWE\WKHHQGRI-XO\
KHDQG&ROOLHU³MXVWGLGQRWKDYHDZRUNLQJUHODWLRQVKLS´5DWKHULQVXSSRUWRIKLV
FRQWHQWLRQWKDWSROLWLFVZHUHD³VXEVWDQWLDORUPRWLYDWLQJIDFWRU´EHKLQG&ROOLHU¶V
SUHIHUHQFHIRU%U\DQ9DWLFDQRFLWHVDQRXWVLGHFRQVXOWDQW¶VFRQFOXVLRQWKDWKH was more
qualified than Bryan to be the Deputy Chief in charge of operations and later Police
Chief. Yet, WKHFRQVXOWDQW¶VUHSRUWIDLOVWRFDOOLQWRTXHVWLRQRUHYHQDGGUHVVWKH
OHJLWLPDF\RI&ROOLHU¶VTXDOLWDWLYHFRQFHUQVZLWK9DWLFDQR¶VMRESHUIRUPDQFH.6 What
remains is 9DWLFDQR¶Vconclusory DVVHUWLRQWKDWD³MXU\ZRXOGEHDEOHWRFRQFOXGHWKDW0U
&ROOLHUDVDQDSSRLQWHHRIWKH0D\RUZDVEHKROGHQWR´&KRLZKRIDYRUHG%U\DQDQG
disliked Vaticano. This is insufficient, however, because 9DWLFDQR³PD\ not rest upon
PHUHDOOHJDWLRQVJHQHUDOGHQLDOVRUYDJXHVWDWHPHQWV´LQRUGHUWRVXUYLYHVXPPDU\
judgment. 7UDS5RFN,QGXVY/RFDO,QW¶O8QLRQRI2SHUDWLQJ(QJ¶UV$)/-CIO,

6

7KHFRQVXOWDQW¶VUHSRUWLQGLFDWHVWKDWKHFRQFOXGHGWKDW9DWLFDQRZDVPRUH
qualified based solely on quantitative metrics such as: years spent as a police officer,
years spent in an executive or supervisory role, total letters of commendation, and
duration of residency in Edison. These are all factors that would, all else being equal,
favor a more tenured police officer, such as Vaticano. But Vaticano concedes that the
report neither addressed &ROOLHU¶VFRQFHUQVZLWKWKHTXDOLW\RI9DWLFDQR¶s work and his
leadership capabilities nor considered %U\DQ¶VGHPRQVWUDWHGDELOLW\WRSHUIRUPGHVSLWHKLV
relative lack of tenure.
10
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982 F.2d 884, 890 (3d Cir. 1992) (internal quotation marks, alterations, and citation
omitted). Simply stated, Vaticano has failed to cite competent evidence to support his
FRQWHQWLRQWKDW%U\DQ¶VSURPRWLRQVZHUHVXEVWDQWLDOOy motivated by politics.
Third, Vaticano argues that Appellees punished him for his political views by
aVVLJQLQJKLPWR³GHPHDQLQJ´WDVNVWKDWZHUHEHORZKLVUDQNDQGH[SHULHQFH.
Specifically, Vaticano complains he was assigned to research the Newark Police
'HSDUWPHQW¶V&20367$7SURJUDPDQGobjects to having been assigned to the
'HSDUWPHQW¶VPLGQLJKWVKLIW WKH7RZQVKLS¶VFDULPSRXQGORWDQGWKH&RPPXQLFDWLRQV
Bureau. Vaticano received no reduction in rank or pay while on these assignments.
Furthermore, the record indicates that there were legitimate, nondiscriminatory reasons
IRU9DWLFDQR¶Vplacement. In fact, Vaticano embraced several of the assignments at the
time.
Supervisors of the midnight shift had permitted inappropriate behavior and Collier
believed that a command presence was necessary to ensure better performance. Vaticano
conceded that it would be appropriate for a member of the command staff to work the
PLGQLJKWVKLIWDOWKRXJK³QRWD'HSXW\&KLHIRI3ROLFH´ The Communications Bureau
also required the presence of a high-ranking officer because it had committed a number of
errors, including sending radio cars to incorrect addresses. When Bryan had first
GLVFXVVHGWKHDVVLJQPHQWZLWK9DWLFDQRKHUHVSRQGHGWKDWLWZDV³QRWDSUREOHP´DQG
WKDWKHZRXOG³FUDFNWKHZKLSGRZQWKHUH´ Vaticano only protested when he realized it
11
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would necessitate moving his office closer to the Communications Bureau, which was
located in the basement. Vaticano was sent to gather information about the Newark
3ROLFH'HSDUWPHQW¶V&20367$7SURJUDPEHFDXVH1HZDUN¶VSRLQWSHUVRQZDV, like
Vaticano, a Deputy Chief. He iQGLFDWHGWKHFRQWDFWVKHPDGHLQ1HZDUNZHUH³YHU\
SUHFLRXV´DQGWKDWWKHDVVLJQPHQW³ZDVDSRVLWLYHH[SHULHQFH´ )LQDOO\WKH7RZQVKLS¶V
impound lot was another area that had been neglected for some time and required
significant improvements. The record is devoid of evidence to suggest that politics was a
³VXEVWDQWLDORUPRWLYDWLQJIDFWRU´LQDQ\RIWKHVHDVVLJQPHQWV
Finally, Vaticano contends that Appellants retaliated against him by denying him
pay increases and other benefits that caused him to receive less pay than officers of
comparable rank. The difference in salary between Vaticano and Bryan was not
specifically addressed by the District Court. Our review of the record indicates that when
Bryan became Deputy Chief, he was paid $160,000 while VatiFDQR¶Vannual salary, which
had been set in 2005 upon his appointment as Deputy Chief, remained $148,000. In
6HSWHPEHUWKH7RZQVKLS¶VEXVLQHVVDGPLQLVWUDWRUVHQW9DWLFDQRDOHWWHULQYLWLQJ
KLPWRGLVFXVVKLVFRQWUDFWEHFDXVHLWKDG³QRWEHHQXSGDWHG UHFHQWO\´ Upon advice of
counsel, Vaticano declined the offer. Because Vaticano abstained from a negotiation that
could have raised his salary to a level comparable with Bryan¶VVDODU\, we cannot hold
that the discrepancy is indicative of political discrimination.
In political retaliation cases where we have found sufficient evidence to withstand
12
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a motion for summary judgment, there has been a much clearer causal link between
political affiliation and the complained of action than is present in this case. For example,
in Stephens v. Kerrigan, 122 F.3d 171 (3d Cir. 1997), we found summary judgment
LPSURSHUZKHUHDOLHXWHQDQWZKRKDGVXSSRUWHGWKHPD\RU¶VSROLWLFDORSSRQHQWZDVOLVWHG
at the top of a police department promotions list, yet was denied promotion based on the
PD\RU¶V³LQFRQVLVWHQ>W@´DQGDUJXDEO\³SUHWH[WXDO´MXVWLILFDWLRQVId. at 182. Essential to
RXUGHWHUPLQDWLRQZDVWKHIDFWWKDW³>WKHPD\RU@KDVQHYHUFODLPHGWKDWWKHLQGLYLGXDOVDW
the top of any of the lists are unqualified for the positions, nor is there any evidence in the
record that would indicate that the officers who were top ranked on the lists were
XQGHVHUYLQJ´Id. at 183; see also Galli)GDW DIWHUSODLQWLII¶VWHUPLQDWLRQ
RIILFLDOWROGKHUWKHRIILFHZDV³OHWWLQJ5HSXEOLFDQVJR´  That stands in stark contrast to
this case, which includes a multitude of unrefuted, performance-based justifications
Appellees have offered for why Bryan was chosen over Vaticano.
In sum, because Vaticano has failed to demonstrate that his political support for
&KRL¶VULYDOZDVD³VXEVWDQWLDORUPRWLYDWLQJIDFWRU´EHKLQGWKHDOOHJHGUHWDOLDWRU\
actions, summary judgment was proper.
C
Vaticano also alleges that he was retaliated against for providing a certification in
support of a separate court action against Choi and the Township. Similar to a claim
based on political discrimination, to establish a First Amendment retaliation claim, a
13
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plaintiff must establish the necessary causal OLQNE\SURYLQJ³either (1) an unusually
suggestive temporal proximity between the protected activity and the allegedly retaliatory
DFWLRQRU  DSDWWHUQRIDQWDJRQLVPFRXSOHGZLWKWLPLQJWRHVWDEOLVKDFDXVDOOLQN´
Lauren W. ex rel. Jean W. v. DeFlaminis, 480 F.3d 259, 267 (3d Cir. 2007). In the
abseQFHRIWKHVHHOHPHQWVZHKDYHKHOGWKDWHYLGHQFHRIFDXVDWLRQPD\EH³JOHDQHGIURP
WKHUHFRUGDVDZKROH´Farrell v. Planters Lifesavers Co., 206 F.3d 271, 281 (3d Cir.
2000). As the District Court rightly noted, however, Vaticano failed even to provide
evidence indicating that Appellees were aware that he filed a certification in the Wheeler
action in the first place. Given this failure, he cannot show the necessary causal link
between his certification and the allegedly retaliatory conduct. Thus, summary judgment
was proper.
III
For the foregoing reasons, we will affirm the DistULFW&RXUW¶VVXPPDU\MXGJPHQW

14

