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These sample ordinances and resolution are believed to conform to current law and practice at the time of printing.  However, municipalities and authorities are cautioned to seek legal advice from a qualified employment attorney before adopting any employment ordinance or resolution.

Copyright 2007, Municipal Excess Liability Joint Insurance Fund - All rights reserved.

Permission is hereby granted to any New Jersey local unit to utilize these models.

Drafting Instructions:
To assist municipalities and authorities to upgrade their personnel practices, the MEL Safety and Education Committee has developed these Model Personnel Resolution and Ordinances.  

Each local unit must adapt these models for their particular organization.  Where the models use the term “local unit type”, insert Township, Boro, Village, Authority, etc. as appropriate.  

For most local units, the “CEO title” is the full-time Manager, Administrator or Executive Director and not an elected official except in a few municipalities such as Strong-Mayor Faulkner Act or Commissioner forms.  Even many of these towns have a full-time professional CEO with the title of Manager or Administrator.  In small local units, the CEO may be the Clerk.  

All members are also required to designate a Personnel Administrator to assist the CEO in the implementation of personnel practices.  This is typically the Human Resources Director, the Clerk, the CFO or the CEO’s assistant. Insert the appropriate title in the models.  With advance written approval of the MEL Fund Office, this requirement may be waived for members with relatively few employees or special circumstances.  

Advice concerning personnel matters is usually provided by an Employment Attorney or an Employment Advisor.  However, the local unit may designate its General Counsel if experienced in employment matters.  Where the models use the term “Employment Attorney/Advisor title” insert the appropriate title. 

Bracketed sentences and clauses are included to assist local units in adapting the models to special circumstances, for example where the local unit operates pursuant to the Civil Service Act or the local unit has a Police Department.

The MEL Executive Director and Fund Attorney are available to assist members modifying these models.  However, members are strongly advised to consult with their Employment Attorney or Advisor in this process.

Model Personnel Practices Ordinance (optional)

An Ordinance Establishing Procedures to Adopt Personnel Practices and authorizing the (CEO title) to implement Said Practices with all Officials, Appointees, Employees, Prospective Employees, Volunteers, and Independent Contractors of the (local unit type)

BE IT ORDAINED by the (governing body name) that:

Section 1.  The (governing body name) shall by ordinance establish titles for public employment by the (local unit type) and salary ranges for (local unit type) employees. (Said titles shall conform to the New Jersey Civil Service Act and regulations promulgated by the New Jersey State Department of Personnel).    

Section 2.  The (governing body name) shall by resolution adopt and amend from time to time personnel policies and procedures including rules concerning the hiring and termination of employees, terms and conditions of employment, and regulations required to comply with applicable Federal and State employment related law.  The personnel policies and procedures adopted pursuant to said resolution(s) shall be applicable to all officials, appointees, employees, prospective employees, volunteers and independent contractors of the (local unit type).

Section 3.  The (CEO title) shall be responsible to implement and enforce the personnel practices adopted by ordinance or resolution authorized pursuant to this section.  If there is a conflict between said personnel practices and any duly adopted and lawful collective bargaining agreement, personnel services contract or Federal or State law, the terms and conditions of that contract or law shall prevail.  In all other cases, the practices adopted pursuant to this ordinance shall prevail.

Section 4.  The following sections are hereby repealed:

Section 5.  This ordinance shall take effect immediately upon passage and publication as required by law.

Drafting Note: In the past, many local units adopted all personnel practices by ordinance.  However this process makes it difficult to make the frequent changes necessitated by new laws and court decisions.  This model ordinance establishes procedures to adopt most personnel practices by resolution.  Typically, local units utilizing the resolution approach continue to establish employment titles and salary ranges by ordinance.  While this model ordinance is appropriate for most forms of New Jersey local government, this ordinance must be adapted for local units organized under State statutes that authorize the Mayor or the Manager to adopt certain personnel practices.          

Model Resolution Adopting Personnel Policies and Procedures (required)

WHEREAS, it is the policy of (local unit name) to treat employees and prospective employees in a manner consistent with all applicable employment laws and regulations including, but not limited to Title VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, the Age Discrimination in Employment Act, the Equal Pay for Equal Work Act, the Fair Labor Standards Act, the New Jersey Law Against Discrimination, the Americans with Disabilities Act, the Family and Medical Leave Act, the Conscientious Employee Protection Act, the Public Employee Occupational Safety and Health Act, (the New Jersey Civil Service Act,) (the New Jersey Attorney General’s guidelines with respect to Police Department personnel matters,) the New Jersey Workers Compensation Act, the Federal Consolidated Omnibus Budget Reconciliation Act (COBRA) and the Open Public Meeting Act; and

WHEREAS, the (governing body title) has determined that there is a need for personnel policies and procedures to ensure that employees and prospective employees are treated in a manner consistent with these laws and regulations.

NOW, THEREBY, BE IT RESOLVED by the (governing body title) that the Personnel Policies and Procedures Manual attached hereto is hereby adopted.

BE IT FURTHER RESOLVED that these personnel policies and procedures shall apply to all (local unit type) officials, appointees, employees, volunteers and independent contractors.  In the event there is a conflict between these rules and any collective bargaining agreement, personnel services contract or Federal or State law, the terms and conditions of that contract or law shall prevail.  In all other cases, these policies and procedures shall prevail.

BE IT FURTHER RESOLVED that this manual is intended to provide guidelines covering public service by (local unit type) employees and is not a contract.  The provisions of this manual may be amended and supplemented from time to time without notice and at the sole discretion of the (governing body name). 

BE IT FURTHER RESOLVED that to the maximum extent permitted by law, employment practices for the (local unit type) shall operate under the legal doctrine known as “employment at will.”

(BE IT FURTHER RESOLVED that (name) is hereby appointed as (Employment Attorney/Advisor title) to advise the (local unit type) in personnel matters.)  Drafting note: Use this clause if the Employment Attorney or Employment Advisor is someone else than the General Counsel.

BE IT FURTHER RESOLVED that the (CEO title) and all managerial/supervisory personnel are responsible for these employment practices.  The (Personnel Administrator title) and the (Employment Attorney/Advisor title) shall assist the (CEO title) in the implementation of the policies and procedures in this manual.

Model Indemnification Ordinance (optional)

An Ordinance Authorizing the (local unit name) to Provide Legal Counsel and Indemnification for Officials, Employees and Appointees of the (local unit type) in Certain Actions Brought Against Said Officials, Employees and Appointees.

BE IT ORDAINED by the (governing body name) that:
Section 1.  Except as hereinafter provided, the (local unit name), hereinafter known as the (local unit type) shall, upon the request of any present or former official, employee or appointee of the (local unit type) provide for indemnification and legal defense of any civil action brought against said person or persons arising from an act or omission falling within the scope of their public duties.

Section 2.  The (local unit type) shall not indemnify any person against the payment of punitive damages, penalties, or fines, but may provide for the legal defense of such claims in accord with the standards set forth herein. The (local unit type) may refuse to provide for the defense and indemnification of any civil action referred to herein if the (governing body name) determines that a) the act or omission did not occur within the scope of a duty authorized or imposed by law; b) the act or failure to act was the result of actual fraud, willful misconduct or actual malice of the person requesting defense and indemnification; or c) the defense of the action or proceeding by the (local unit type) would create a conflict of interest between the (local unit type) and the person or persons involved.

Optional wording for Section 2:

Section 2.  Pursuant to 59:10-4, the indemnification and defense provided for in this ordinance shall include exemplary or punitive damages resulting from the employee's civil violation of State or federal law if, in the opinion of the (governing body name) the acts committed upon which the damages are based did not constitute actual fraud, actual malice, willful misconduct or an intentional wrong.

Section 3. The terms of this ordinance and the definition of official, employee and appointee are to be construed liberally in order to effectuate the purposes of this ordinance except that these terms shall not mean a) any person who is not a natural person; b) any person while providing goods or services of any kind under any contract with the (local unit type) except an employment contract; c) any person while providing legal or engineering services for compensation unless said person is a full-time employee of the (local unit type); and d) any person who as a condition of his or her appointment or contract is required to indemnify and defend the (local unit type) and/or secure insurance.

Section 4.  The (local unit type) shall provide for defense of and indemnify any present or former official, employee or appointee of the (local unit type) who becomes a defendant in a civil action if the person or persons involved a) acted or failed to act in a matter in which the (local unit type) has or had an interest; b) acted or failed to act in the discharge of a duty imposed or authorized by law; and c) acted or failed to take action in good faith.  For purposes of this ordinance, the duty and authority of the (local unit type) to defend and indemnify shall extend to a cross-claim or counterclaim against said person.  

Section 5. In any other action or proceeding, including criminal proceedings, the (local unit type) may provide for the defense of a present or former official, employee or appointee, if the (governing body name) concludes that such representation is in the best interest of the (local unit type) and that the person to be defended acted or failed to act in accord with the standards set forth in this ordinance.

Section 6. Whenever the (local unit type) provides for the defense of any action set forth herein and as a condition of such defense, the (local unit type) may assume exclusive control over the representation of such persons defended and such person shall cooperate fully with the (local unit type).

Section 7. The (local unit type) may provide for the defense pursuant to this ordinance by authorizing its attorney to act in behalf of the person being defended or by employing other counsel for this purpose or by asserting the right of the (local unit type) under any appropriate insurance policy that requires the insurer to provide defense.

Section 8.  This ordinance shall take effect immediately upon passage and publication as required by law.  

Drafting Note:  Title 59 permits local units to adopt an ordinance defending and indemnifying its officials, employees and appointees in certain lawsuits.  However, in drafting the ordinance, care must be taken to avoid including certain non-employees, vendors, and firms providing goods and services that are not typically covered under local unit insurance policies (see section 2).  In a few cases, local units have been required by their ordinances to indemnify certain persons even though their insurance policies provided no coverage.  Local units that have already adopted indemnification ordinances should review these ordinances with their General Counsel and insurance advisor.  If necessary, the ordinance should be amended to minimize the local unit’s exposure.     
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